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Duchek, Michael

From: Duchek, Michael

Sent: Tuesday, November 20, 2018 4:26 PM
To: Fawcett, Steve; Fabick, Abbey

Cc: McGreevy, Mary Alice

Subject: Ul work search

Hey guys,

| was told of a potential request on Ul/work search. Here is some info. that might help:

1.

Generally in order to get Ul benefits, a claimant has to perform at least 4 work search actions per week. This 4
work search actions requirement is in statute at s. 108.04(2)(a)3. (Previously, the statute required 2 actions per
week, but it was changed to “at least 4” (or more in some cases) in the 2013 budget act.) As far as what
constitutes a permissible work search action, this is, pursuant to the statute, determined by DWD by rule (sees.
DWD 127.01(1) in the Admin. Code). ‘

We have also had a separate issue the last few years of work search waivers following a DWD rule change that
cut down on the availability of work search waivers. If a claimant has a waiver, then the requirement described
in #1 does not apply. Previously, people were able to in some cases get what would essentially be a complete
waiver of the work search requirements for their entire benefit year if they were expected to be hired back at
some point, but the rule changed it sa that a claimant can only get an 8-week waiver (+ a 4 week

extension). That change took effect | think in 2015 some time (see
https://docs.legis.wisconsin.gov/code/misc/chr/irb filed/cr 13 081 final rule filed with Irb.pdf). A bill was
proposed to basically push this back up, to a maximum of 26 weeks (2017 AB 131/SB 83}, but the bill obviously
did not pass. In addition, DWD was apparently told by the US DOL that even a 26-week waiver as contemplated
in those bills would not be considered compliant with federal law, though we could potentially go higher than
the 8/+4 framework in the current rule.

So I'm not sure which of these you were referring to and whether you think you need anything drafted, but hope that
helps. As always, it's recommended that any Ul law change be run by DWD at some point if possible to confirm it
doesn’t raise federal conformity issues, though obviously anything that is consistent with current statutes and rules is
unlikely to pose a problem. Happy to chat on the phone tomorrow. :

Mike Duchek

Senior Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 504-5830
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2017 SENATE BILL 83  WMED

March 2, 2017 - Introduced by Senators BEWLEY, ERPENBACH, HANSEN, JOHNSON,
RINGHAND, RISSER and VINEHOUT, cosponsored by Representatives
HESSELBEIN, POPE, BILLINGS, BERCEAU, BOWEN, CONSIDINE, GOYKE, MILROY,-
OHNSTAD, SARGENT, SPREITZER, SUBECK and C. TAYLOR. Referred to Committee
on Workforce Development, Military Affairs and Senior Issues.
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AN ACT to amend 108.04 (2) (a) 3. (intro.) of the statutes; relating to: an

exemption from work search reqyiirements for certain individuals claiming

9//

Analysis by the Legislative RefeAce Bureau
This bill provides that a claimant {or unémploy e IISUFATCE benetits thw :

unemployment insurance benefits,

reasonably expects to be reemployed by/the claimant’s former employer within 26
weeks is exempt from the el1g1b1hty reg 1rement of conductlng weekly searches for
suitable work. e e e T
Under current law, a clalmant is generally required to conduct searches for
work each week to be eligible for unemployment benefits. Current law provides that
a claimant who is laid off is exempt from the work search requirement if the claimant
reasonably expects to be reemployed by the former employer and the Department of
Workforce Development verifies that expectation. DWD may grant a claimant a
waiver of the work search requirement under certain conditions. Administrative
rules promulgated by DWD require DWD to grant a claimant a waiver of the work
search requirement for eight weeks if the claimant reasonably expects to be
reemployed with the claimant’s employer within that period. The rules permit DWD
to provide an additional four-week extension of that waiver. The rules also provide
additional reagons a claimant t may qualify for a waiver. R
This bilUmodifies current law to specifically provide that a claimant is exempt,
me work search requirement for up to 26 weeks after the week the claimant was

laid off if the claimant reasonably _expects to be reemployed within that 26-week

perio
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For further information see the state fiscal estimate, which will be prmted as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: j’ | M"%Q-v’%

Bt TS
i

SECTION 1. 108.04 (2) (a) 3. (intro.) of the statutes 1s amended to read:
108.04 (2) (a) 3. (intro.) The individual conducts a reasonable search for
suitable work during that week, llmless‘the search requirement is waived under par.
(b) or s. 108.062 (10m). The search for suitable work must include at least 4 actions

per week that constitute a reasonable search as prescribed by rule of the department.

4 reasonable work search actions in any week. The department shall require a

uniform number of reasonable work search actions for similar types of claimants.

-if If the department determines that
the an individual is currently laid off from employment with an employer but there

is a reasonable expectation of reemployment of the individual by that employer

within 26 weeks after the week the individual was laid off, this subdivision does not

apply to that individual with respect to that 26-week period. In determining

whether the individual has a reasonable expectation of reemployment by an
employer, the department shall request the employer to verify the individual’s

ployment status and shall also con31der other factors, 1nclud1ng

—
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In addition, the department may, by rule, require an individual to take more than
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SENATE BILIL 83 : SEcTION 8
(1) {This act/takes effect on the first Sunday affer publication.
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(END)
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SEcTION 1. 108.04 (2) (a) 3. (intro.) of the statutes is renumbered 108.04 (2) (a)
3. and amended to read:

108.04 (2) (a) 3. The individual conducts a reasonable search for
suitable work during that week, unless the search requirement is waived under par.
(b) or s. 108.062 (10m). The search for suitable work must include at least 4 actions
per week that constitute a reasonable search as prescribed by rule of the department.
In addition, the department may, by rule, require an individual to take more than

4 reasonable work search actions in any week. The department shall require a

uniform number of reasonable work search actions for similar types of claimants.

History: 1971 c. 40, 42, 53, 211; 1973 ¢, 247; 1975 c. 24, 343; 1977 c. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a, 189
s. 329 (28); 1983 a. 337, 384, 468 538 1985 a. 17 29, 40; 19872, 38 ss. 23 to 59, 107 136 1987a 255,287, 403 1989 . 77 1991 a. 89 1993 a, 112 122 373 492; 1995
a. 118,417, 448; 1997 a, 35, 39 1999 a. 9,15, 83; 2001 a. 35 2003 a. 197; 2005 a. 86; 2007 a. 59; 2000 a, 11, 287; 2011 a. 32, 123 198, 236 2013 a. 11, 20, 36; 20132, 173
ss. 13, 33; 2013 2, 276; 2015 a. 55 86, 195 2015a 197 5. 51; 20152, 334; 2017a 157 2017 2. 364 5. 49; 2017a 366 s, 13.92 (2) (1)

Cross-reference: See also chs, DWD 132 and 133, Wis. adm. code.

16
17
18
19
20
21
22

SecTION 2. 108.04 (2) (a) 3. a. to c. of the statutes are renumbered 108.04 (2)
(b) 1. to 3. and amended to read:

108.04 (2) (b) 1. The history of layoffs and reemployments by the employer;.

2. Any infofmation that the employer furnished to the individual or the
department concerning the individual’s anticipated reemployment date; and,

3. Whether the individual has recall rights With the employer under the terms

of any applicable collective bargaining agreement;and.
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SECTION 3. 108. 04 (2) ( of the statutes isjamended to read:

108.04(2) (b)ﬁ‘he depa ment shall prescribe the requirements for registration

for work and search for work shall be preseribed by rule of the-department,and the.
The department may, by general rule, waive these those requirements under certain

stated conditions:, except that the department shall., by rule, waive those

requirements if the department determines that the individual is currently laid off

from employment with an employer but there is a reasonable expectation of

reemployment of the individual by that employer within a period of 8 weeks, Which_

may >be extended up to an additional 4 weeks but not to exceed a total of 12 weeks.

In determining whether the individual has a reasonable expectation of

reemployment by an employer, the department shall request the emplover to verify

the individual’s employment status and shall also consider other factors, including
all of the following:

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 c. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a. 189
5.329 (28); 1983 a. 337 384 468 538 1985 a. 17, 29, 40; 1987 a. 38 ss. 23 to 59 107 136 1087 a. 255,287, 403 1989 a, 77 1991 a. 89 1993 a. 112 122 373 492; 1995
a. 118,417, 448; 1997 a. 35, 39 1999 4. 9,15, 83; 2001 a. 35 2003 a. 197; 2005 a. 86; 2007 a. 59; 2009 2, 11, 287; 2011 a. 32, 123 198, 236 2013 a. 11 20, 36; 2013 2. 173
ss. 13, 33; 2013 & . 276; 2015 a. 55 86, 195 2015 2. 197 s. 51; 2015 a. 334; 2017 a. 157 2017a 364 . 49; 2017 a. 366 5. 13.92 (2) (l)

Cross-reference: See also chs. DWD 132 and 133, Wis. adm. code.
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Duchel¢, Michael

From: ‘ Fabick, Abbey

Sent: Tuesday, November 27, 2018 8:48 AM
To: Duchek, Michael

Subject: RE: Ul work search

i would reach out to DWD directly.

From: Duchek, Michael <Michael.Duchek@legis.wisconsin.gov>
Sent: Tuesday, November 27, 2018 8:28 AM

To: Fabick, Abbey <Abbey.Fabick@legis.wisconsin.gov>
Subject: RE: Ul work search

OK. Can | chat with you and/or Janell to followup on how to do this?
-Mike

From: Fabick, Abbey <Abbey.Fabick@|egis.wisconsin.gov>

Sent: Monday, November 26, 2018 5:46 PM

To: Duchek, Michael <Michael.Duchek@Iegis.wisconsin.gov>
Subject: Ul work search

Hi Michael,

Sorry about the delay in getting this to you. Here’s some information on the what we’d like to have.included in the draft
we previously discussed. Again, essentially we want these three items below, currently in administrative code, to be put
in statute. Let me know if you have any other questions.

Thank you,
Abbey Fabick

From: "Knutson, Janell - DWD" <Janell. Knutson@dwd.wisconsin.gov>
Date: November 26, 2018 at 4:47:34 PM CST

To: "Evenson, Andrew J - DWD" <Andrew].Evenson@dwd.wisconsin.gov>
Subject: language

A. Statute does not specify conditions under which a claimant is waived from work :
search. Currently, waiver of work search is contained in the administrative code. There are
various reasons work search is waived. One of them is a reasonable expectation of recall.

Waiver of work search requirements are currently contained in DWD § 127.02:

Waiver of work search requirements. The department shall waive a claimant's requirement to
conduct at least 4 actions to search for suitable work if any of the following apply: '

(1) The claimant performs any work for his or her customary employer.

(2) The claimant is currently laid off from employment with an employer but there is a reasonable
expectation that the claimant will be returning to employment within a period of 8 weeks, which may be

1



extended an additional 4 weeks but may not exceed a total of 12 weeks. In determining whether the
claimant has a reasonable expectation of reemployment by the employer, the department shall request the
employer to verify the claimant's employment status. If the employer does not verify the claimant's
employment status, the department may consider any of the following:

(a) The history of layoffs and reemployments by the employer.

(b) Any information that the employer furnished to the individual concerning the claimant's
anticipated reemployment date.

(¢) Whether the claimant has recall rights with the employer under the terms of any applicable
collective bargaining agreement.

(3) The claimant has a reasonable expectation of starting employment with a new employer within 4
weeks and the employer has verified the anticipated starting date with the department. The waiver shall
not exceed 4 weeks.

(4) The claimant has been laid off from work and routinely obtains work through a union referral and
all of the following apply:

(2) The union is the primary method used by workers to obtain employment in the claimant's
customary occupation.

(b) The union maintains a record of unemployed members, and the referral activities of these
members, and allows the department to inspect such records.

(¢) The union provides, upon the request of the department, any information regarding a
claimant's registration with the union or any referrals for employment it has made to the claimant.

(d) Prospective employers of the claimant seldom place orders with the public employment office
for jobs requiring occupational skills similar to those of the claimant.

() The claimant is registered for work with a union and satisfies the requirements of the union
relating to job referral procedures, and maintains membership in good standing with the union.

(f) The union enters into an agreement with the department regarding the requirements of this
subsection.

(6) The claimant is summoned to serve as a prospective or impaneled juror.

(7) The claimant is enrolled in and satisfactorily participating in a course of approved training under
s. 108.04 (16), Stats., in a work share program under s. 108.062 (10m), Stats., or in a self-employment
assistance program or another program that has been enacted by the Wisconsin or federal legislature and
the program includes that claimants who participate in the program shall be waived by the department
from work search requirements.

(8) The claimant has not made a search for suitable work because of an error made by personnel of
the department.

(9) The claimant's most recent employer failed to post appropriate notice posters as to claiming
unemployment benefits as required under s. DWD 120.01 and the claimant was not aware of the work
search requirement.

(11) The claimant has been referred for reemployment services, is participating in such services, or is
not participating in such services, but has justifiable cause for failure to participate. Justifiable cause
includes that the claimant is unable to participate due to any of the following:

(a) The claimant is summoned to serve as a prospective or impaneled juror.

(b) The claimant is enrolled and satisfactorily participating in a course of training approved by
the department, in a work share program under s. 108.062 (10m), Stats., or in a self-employment
assistance program or another program that has been enacted by the Wisconsin or federal legislature and
the program includes that claimants who participate in the program shall be waived by the department
from work search requirements.

(¢) The claimant is employed.

(d) The claimant is attending a job interview.

(e) Circumstances which the department determines are beyond the claimant's control.

. Similar to above, waiver from work registration (reglsterlng on Job Center of Wisconsin (JCW))
is contained in the code, not statute.



Waiver of work registration requirements are currently contained in DWD §126.03:

Waiver of work registration requirement. The department shall waive a claimant's work
registration requirement for any given week if any of the following apply:

(2) The claimant is currently laid off from employment with an employer but the employer has

_ verified with the department there is a reasonable expectation that the claimant will be returning to
employment within a period of 8 weeks, which may be extended an additional 4 weeks but may not
exceed a total of 12 weeks. If the employer does not verify the claimant's employment status, the
department may consider any of the following:

(am) The history of layoffs and reemployments by the employer.

(bm) Any information that the employer furnished to the individual concerning the claimant's
anticipated reemployment date.

(cm) Whether the claimant has recall rights with the employer under the terms of any applicable
collective bargaining agreement. '

(3) The claimant has a reasonable expectation of starting employment with a new employer within 4
weeks and the employer has verified the antlclpated starting date with the department. The waiver shall
not exceed 4 weeks.

(4) The claimant has been laid off from work and routinely obtains work through a union referral and
all of the following apply: :

(2) The union is the primary method used by workers to obtain employment in the claimant's
customary occupation.

(b) The union maintains a record of unemployed members, and the referral activities of these
members, and allows the department to inspect such records.

(¢) The union provides, upon the request of the department, any information regarding a
claimant's registration with the union or any referrals for employment it has made to the claimant.

(d) Prospective employers of the claimant seldom place orders with the public employment office
for jobs requiring occupational skills similar to those of the claimant.

(e) The claimant is registered for work with a union and satisfies the requirements of the union
relating to job referral procedures, and maintains membership in good standing with the union.

(f) The union enters into an agreement with the department regarding the requirements of this
subsection.

- (5) The claimant is summoned to serve as a prospective or impaneled juror. »

(6) The claimant is enrolled in and satisfactorily participating in a course of approved training under
s. 108.04 (16), Stats., in a work share program under s. 108.062 (10m), Stats., in a self-employment
assistance program, or another program enacted by the Wisconsin or federal legislature and the program
includes that claimants who participate in the program shall be waived by the department from work
registration requirements.

(7) The claimant is unable to complete registration due to circumstances which the department
determines are beyond the claimant's control.

. Currently, DWD §127.04(1) provides that upon request, a claimant shall provide
verification of conducting at least 4 work search actions to the department by computer-
based programs or other methods approved by the department. By policy, the
department requires the claimant to provide their work search verification information
when filing their online weekly claim. Before this policy was in place, claimants were
only required to provide their work search verification during a re-employment services
session or during a random audit, both after the week they were paid.

Statutory language could codify this policy and provide:
A claimant shall provide verification of conducting at least 4 work search actions to the
department when filing a weekly claim certification.
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unemploymenft benefit§, Current law provides that a claimant wHo is laid off is
oy exempt from wovkyseeyth requiremen®if the claimant reasongbly expects to be
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e 5;0 The people of the state of Wiscoﬁsin, repreéented in senate and assembly, do
Qw‘) enact as follows: ¢

- /
1 - SEcTION 1. 108.04 (2) &g‘{S. (intro.) of the statutesis renumbered 108.04 (2) (a)
2 3. and amended to read: / clamant | L O\‘“’ pn ant”
£ - —
3 108.04 (2) (a) 3.‘;;Fhe Monducts areasonable search for suitable work
y during that week; irement-is-waived-underHar—brer-g—
‘ V 108:06210m)/ The search for suitable work must include at least 4 detions per week
6
8
9
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that constitute a reasonable search as prescribed by rule of thle department. In

addition, the department may, by rule, require I?ﬁ-l-ﬂdi‘ﬂdﬂai- to take more than 4

reasonable work search actions in any week. The department shall require a

uniform number of reasonable work search actions for similar types of claimants.

');— .
\ 15
16 SECTION 24%108.04 2) (a) 3. a. to c of the statutes are renumbered 108.04 (2)
17 (b) 1. nc(li‘ amgl‘lded at'o read: 4 __@M |
18 108.04 (2) (b) 1. [I‘he‘ history of layoffs and reemployments by the emxgloyer; ‘

b.
19 @Z Any information that the employer furnished to the iﬂdi-wéd—&allor the

20 department concerning the sndividhralsjanticipated reemployment date;-and.
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1 SECTION 1. 108.04 (2) (a) (intro.) of the statutes is amended to read:
108.04 (2) (a) (intro.) Except as provided in par. (b) and, sub. (16) (am) and (b),
v L
and s. 108.062 (10) and (10m) and as otherwise expressly provided, a claimant is

> W N

eligible for benefits as to any given week only if all of the following appljz:

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 c. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a. 189
5. 329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 23 to 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 a. 89; 1993 a. 112, 122, 373, 492; 1995
4. 118,417, 448, 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 59; 2009 a. 11, 287; 2011 a, 32, 123, 198, 236; 2013 a. 11, 20, 36; 2013 a. 173
ss. 13, 33; 2013 a, 276; 2015 a. 55, 86, 195; 2015 a. 197 s. 51; 2015 a. 334; 2017 a. 157; 2017 a. 364 s, 49; 2017 a. 366; s. 13.92 () (i)

Cross-reference: See also chs. DWD 132 and 133, Wis. adm. code.

5 -' SECTION 2. 108.04 (2) (a) 1. of the statutes is amended to read:

6 108.04 V(2) (a) 1. Exeept-as-provided-in-s—108:062-(10), the-individual The
7 claimant is able to work and available for work during that week;,

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 c. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a. 189
s. 329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 23 to 59, 107, 136; 1987 a, 255, 287, 403; 1989 a. 77; 1991 a. 89; 1993 a, 112, 122, 373, 492; 1995
a. 118, 417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 59; 2009 a. 11, 287; 2011 a. 32, 123, 198, 236, 2013 a. 11, 20, 36; 2013 a. 173
ss. 13, 33; 2013 a. 276; 2015 a. 55, 86, 195; 2015 a. 197 s. 51; 2015 a. 334; 2017 a. 157; 2017 a. 364 s. 49; 2017 a. 366; s, 13.92 ) @)

Cross-reference: See also chs. DWD 132 and 133, Wis. adm. code.

8 SEcTION 3. 108.04 (2) (a) 2. of the statutes is amended to read:
9 108.04 (2) (a) 2.

10 individual The claimant has registered for work asdireeted in the manner prescribed

11 by the department; by rule.

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 <. 24, 343; 1977 c. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a. 189
s.329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 23 to 59, 107, 136; 1987 a, 255, 287, 403; 1989 a. 77; 1991 a. 89; 1993 a. 112, 122, 373, 492; 1995
a. 118,417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35; 2003 a. 197; 2005 a. 86; 2007 a, 59; 2009 a. 11, 287; 2011 a. 32, 123, 198, 236; 2013 a. 11, 20, 36; 2013 a. 173
ss. 13, 33; 2013 a. 276; 2015 a. 55, 86, 195; 2015 a. 197 s. 51; 2015 a. 334; 2017 a. 157; 2017 a. 364 s. 49; 2017 a. 366; s. 13.92 (2) ().

Cross-reference: See also chs. DWD 132 and 133, Wis. adm. code. . .
*+NOTE: I moved language allowing DWD to prescribe the requirements for

registration for work by rule here from s. 108.04 (2) (b), which is réZworked to just deal
with the waivers. : ~

INSERT 2-15

"o+ NOTE: This codifies the requirement that a claimant provide DWD with
verification of having performed the required work search act{pns each week. The
language about individuals who are laid off is moved to par. (b) 1.

INSERT 3-3

12 SECTION 4. 108.04 (2) (b) of the statutes is renumbered 108.04 (2) (b) (intro.)

13 and amended to read:
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108.04 (2) (b) iThe oequti

shall be preseribed by-rule-of the-department; and the department may by general

rule hall waive these the requirements under eertain-stated eonditions.
v
par. (a) 2. and 3. if any of the following apply:

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 c. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a. 189
5. 329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 23 to 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 a. 89; 1993 a. 112, 122, 373, 492; 1995
a. 118, 417, 448; 1997 a. 35, 39; 1999 a.9, 15, 83; 2001 a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 59; 2009 a. 11, 287; 2011 a. 32,123, 198, 236; 2013 a. 11, 20, 36; 2013 a. 173
ss. 13, 33; 2013 a. 276; 2015 a. 55, 86, 195; 2015 a. 197 s. 51; 2015 a. 334; 2017 a. 157; 2017 a. 364 5. 49; 2017 a. 366; 5. 13.92 (2) (i).

#NotE: This puts the work search waivers (including the one for people who are
laid off and expect to be rehired) contained in the code in par. (b) and eliminates DWD’s
authority to create additional waivers by rule. OK?

Cir\’k\(o ,> S
Cross-reference: See also chs. DWD 132 and 133, Wis. adm. code.
. SECTIQN 5. 108.061 (i\){b ? 1/(&»5 of the statutes are created to read:

108.04 (2) (b) 1.1’1"}1(? de ) artment determines that the claimant is currently laid
off from employment with an employer but there is a reasonable expectation of
reemployment of the claimant by that employer within a period of 8 weeks, which
may be extended up to an additional 4 ﬁeeks but not to exceed a total of 12 weeks.
In determining whether the claimant has a reasonable expectation of reemployment
by an employer, the department shall request the employer to verify the claimant’s

 employment status and shall also cohsider other factors, including all of the

following:

/171'—'? 2. The claimant has a reasonable expectation of starting employment with a

15
16
17
18
19
20

new employer within 4 weeks and the employer has veriﬁ(‘eg the anticipated starting
date with the department. A waiver under this subdivision may not exceed 4 weeks.
3. The claimant has been laid off from lwork and routinely obtains work
through a labor union referral and all of the following apply:
a. The union is the primary methbd used by workers to obtain employment in

3.
j)éﬁ

the claimant’s customary occupation.

Cernan 4. 05.04 (2)(b) 2T
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b. The union maintains a record of unemployed members and the referral
activities of these members, and the union allows the department to inspect such
records.

¢. The union provides, upon the request of the department, any information
regarding a claimant’s registration with the union or any referrals for employment
it has made to the claimant. |

d. Prospective employers of the claimant seldom place orders with the public
employment office for jobs requiring occupational skills similar to those of the
claimant.

e. The claimant is registered for work with a union and satisfies the
requirements of the union relating to job referral procedures, and maintains
membership in good étanding with the union.

f. The union enters iI\l}) an agreement with the department regarding the
requirements of this subdivision.

@/The claimant is summoned to serve as a prospective or impaneled juror.

@e'i‘he requirements are waived under s. 108.04 %ﬁ) or @);;62 ( IOmL),/or the
claimant is enrolled in and satisfactorily participating in a self-employment
assistance program or another program established under state or federal law and

Prevides
the program(includesthat claimants who participate in the program shall be waived

by the department from work registration requirements. 7‘% © f\

@j'f}\:(; claimant is unable to complete registration due to circumstances
the department determines are beyond the claimant’s control. i
SECTION‘ 6. 108.04 (2) (bm) of the statutes is amended to read:
108.04 (2) (bm) A claimant is ineligible to receive benefits for any week for

which there is a determination that the claimant failed to eenduet a reasonable
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seareh—for suitable comply with L1:/he registration for work and work and search

[

requirements under par. (a) 2. or 3. or failed to provide verification to the department
that the claimant complied with those requirements, unless the department has net
waived the-searehrequirement those requirements under par. (b) or s. 108.062
(10m). If the department has paid benefits to a claimant for any such week, the

department may recover the overpayment under s. 108.22.

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 c. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a, 189
5. 329 (28); 1983 a, 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 23 to 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 a. 89; 1993 a. 112, 122, 373, 492; 1995
a. 118,417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 59; 2009 a. 11, 287; 2011 a. 32, 123, 198, 236; 2013 a. 11, 20, 36; 2013 a. 173
ss. 13, 33; 2013 a. 276; 2015 a. 55, 86, 195; 2015 a. 197 s. 51; 2015 a. 334; 2017 a. 157; 2017 a. 364 s. 49; 2017 a. 366; 5. 13.92 ().

Cross-reference: See also chs. DWD 132 and 133, Wis. adm. code.
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to renumber and amend 108.04 (2) (a) 3. (intro.), 108.04 (2) (a) 3. a. to
c. and 108.04 (2) (b); fo amend 108.04 (2) (a) (intro.), 108.04 (2) (a) 1., 108.04
(2) (a) 2. and 108.04 (2) (bm); and fo create 108.04 (2) (b) 1. (intro.) and 108.04
(2) (b) 2. to 7. of the statutes; relating to: waivers from WQI‘k search and
fegistration requirements for certain individuals claiming unemployment

insurance benefits.

Analysis by the Legislative Reference Bureau

Under current law, a claimant for unemployment insurance benefits is
generally required to conduct searches for work each week to be eligible for
unemployment benefits and to register for work. Current law provides that a
claimant whoislaid off is exempt from these requirements if the claimant reasonably
expects to be reemployed by the former employer and the Department of Workforce
Development verifies that expectation. Administrative rules promulgated by DWD
require DWD to grant a claimant a waiver of the work search and registration
requirements for eight weeks if the claimant reasonably expects to be reemployed
with the claimant’s employer within that period and allow an additional four-week
extension of that waiver. The rules also provide additional reasons a claimant may
qualify for a waiver and require claimants for whom the requirements are not waived
to provide verification of having complied with work search and registration
requirements.
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This bill codifies the current waivers contained in DWD’s rules for work search

and registration requirements and the requirement that a claimant provide
verification of having complied with work search and registration requirements.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

[adn
The people of the state of Wisconsin, represented in senate a Ezssembly, do
enact as follows: w L (kb))

SEcCTION 1. 108.04 (2) (a) (intro.) of the statutes/is am to read:

108.04 (2) (a) (intro.) Except as provided in pazri(b) sub. (16) (am) and (b),

N4
and s. 108.062 (10) and (10m) and as otherwise expressly provided, a claimant is
eligible for benefits as to any given week only if all of the following apply:

SEcTION 2. 108.04 (2) (a) 1. of the statutes is amended to read:

108.04 (2) (a) 1. i in-—§- - ; indivi The

claimant is able to work and available for work during that week;,
SECTION 3. 108.04 (2) (a) 2. of the statutes is amended to read:

108.04 (2) (a) 2.

individual The claimant has registered for work asdirected in the manner prescribed

by the department; by rule.

D
T %

=#NOTE: I moved language allowing DWD to prescribe the requirements fo
registration for work by rule here from s. 108.04 (2) (b), which is reworked to just deal/le
the waivers.

e A NIRRT e T s

SE(WT)ETO‘I 2)(a) 3 (;ﬁt}o) of.t«};gg;cgtutes isrenumbered 108.04 (2) (a)
3. and amended to read:

108.04 (2) (a) 3. The individual claimant conducts a reasonable search for

suitable work during that week;unlessthe seareh requirementis waivedunder par:

(b)-or-5-108:062-(10m) and provides verification of that search to the department.

The search for suitable work must include at least 4 actions per week that constitute

a reasonable search as prescribed by rule of the department. In addition, the

v/
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SECTION 4

department may, by rule, require an-individual a claimant to take more than 4
reasonable work search actions in any week. The department shall require a

uniform number of reasonable work search actions for similar types of claimants.

s St s ot N i 3 e -

: — B
****NOTE Thls codlﬁes the requlrement that a claunant ‘provide™ :.WD"Wlth V
verification of having performed the required work search actions each week., The e J
language about individuals who are laid off is moved to par. (b) 1. e
ettt e ‘“_«_M-—‘"”r

SECTION 5. 108.04 (2) (a) 3. a. to c. of the statutes are renumbered 108.04 (2)
(b) 1. a. to c. and amended to read:

108.04 (2) (b) 1. a. The history ef layoffs and reemployments by the employer;.

b. Any information that the employer furnished to the individual claimant or
the department concerning the individual’s claimant’s anticipated reemployment
dete;—aHdL |

c. Whether the individual claimant has recall rights with the employer under
the terms of any applicable collective bargaining agreement;-and.

SEcTION 6. 108.04 (2) (b) of the statutes is renumbered 108.04 (2) (b) (intro.)

£ LBl Ae.

TS 4 (eg,stf&t”?’?{"’ W"?
108.04 (2) (b) (intro.) The fequirementsforregistration for work and searchfo et

and amended to read:

HO sha be-preseribed byv-sule of the - deps bmort;-and-the departmentmay_by
generalrule shall waive theselthe the fequirementsunder eertainstated eonditions. par.
QWJ I‘(}

a) 2.(and 3. if any of the followin
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»+NOTE: This puts the work search waivers (including the one for people whoare—.
f’r laid off and expect to be rehired) contained in the code in par. (b) and eliminates DWD’s ‘
authority to create additional waivers by rule. OK? '

e P T PN A R
st AT

SECTION 7. 1“687)4 (2) (b) 1. (intro.) of the statutes i‘s created to read:

108.04 (2) (b) 1. (intfo.) The department determines that the claimant is
currently laid off from employment with an employer but there is a reasonable
expectation of reemployment of the claimant by that employer within a period of 8
weeks, which may be extended up to an additional 4 weeks but not to exceed a total
of 12 weeks. In determining whether the claimant has a reasonable expectation of
reemployment by an employer, the department shall request the employer to verify

o [N
the claimant’s employment status and shallionsider@gg_factors, includin\g, all

of the following:

SECTION 8. 108.04 (2) (b) 2. to 6. of the statutes are created to read:

108.04 (2) (b) 2. The claimant has a reasonable expectation of starting
employment with a new employer within 4 weeks and the employer has verified the
anticipated starting date with the department. A waiver under this subdivision may
not exceéd 4 weeks.

3. The claimant has been laid off from work and routinely obtains work
through a labor union referral and all of the following apply:

a. ‘The union is the primary method used by workers to obtain employment in
the claimant’s customary occupation. |

b. The union maintains a record of unemployed members and the referral

activities of these members, and the union allows the department to inspect such

records.
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c. The uﬁion provides, upon the request of the department, any information
regarding a claimant’s registration with the union or any referrals for employment
it has made to the claimant.

d. Prospective employers of the claimant seldom place orders with the public
employment office for jobs requiring occupational skills similar to those of the
claimant.

e. The claimant is registered for work with a union and satisfies the
requirements of the union relating to job referral procedures, and maintains
membership in good standing with the union.

f. The union enters into an agreement with the department regarding the
requirements of this subdivision.

4. The claiinant is summoned to serve as a prospective or impaneled juror.

5. The requirements arevwaived under s. 108.04 (16) or 108.062 (10m), or the
claimant is enrolled in and satisfactorily participating in a self-employment
assistance program or another program established under state or federal law and.
the program provides that claimants who participate in the program shall be waived
by the department froni work %‘egistration requirements.

6. The claimant is unable to complete registration due to circumstances that
the department determines are beyond the claimant’s control.

SECTION 9. 108.04 (2) (bm) of the statutes is amended to read:

108.04 (2) (bm) A claimant is ineligible to receive benefits for any week for
which there is a determination that the claimant failed to eenduet-a-reasonable
searech—for-—suitable comply with the registration for work and work and search

requirementsunder par. (a) 2. or 8. or failed to provide verification to the department

that the claimant complied with those requirements, unless the department has net
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o (LLJ)
waived the-search-requirement those requirements under par. (b){ or s. 108.062

(10m). If the department has paid benefits to a claimant for any such week, the
department may recover the overpayment under s. 108.22.

(END)
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SEcTION 1. 108.04 (2) (bb) of the statutes is created to read:

108. ‘% (2) (bb) The department shall waive the work search requirement under
par. (a) 3. if any of the following QW\\{ >

ARV

1. A reason specified in par (b) 1., 2., 3., or 4.

2. .The claimant performs any work for his or her customary employer.

3. The requirements are waived under s. 108.04 (16) or 108.062 ( 101(15, or the
claimant is enrolled in and satisfactorily partiéipating in a self-employment
assistance program or another program established under state or federal law and
the program provi(\:lﬁ that claimants who participate in the program shall be waived

by the department from work search requirements.

4. The claimant has not complied with the requirement because of an error

- made by personnel of the department.
[ - .

5. The claimant’s most recent employer failed to post appropriate notice postefs
as to claiming unemployment benefits as required by the department by rule, and
the claimant was not aware of the work search requiréement.

6. The claimant has been referred for reemployment services, is participating
in such services, or isnot participating in such services, but has good cause for failure
to participate. For purposes of this sﬁbdivision, a claimant has good cause if he or she
is unable to participate due to any of the following:

v e

a. A reason specified in subd. 3. or par (b) 4.

b. The claimant is employed.

c. The claimant is attending a job interview.
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d. Circumstances that the department determines are beyond the claimant’s

control.
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AN ACT to renumber and amend|108.04 (2) (a) 3. (intro.), 108.04 (2) (a) 3. a. to

c. and 108.04 (2) (b); to amend 108.04 (2) (a) (intro.), 108.04 (2) (a) 1.,>108.04
(2V) (a) 2. and.108.04 (2) (bm); and o create 108.04 (2) (b) 1. (intro.), 108.04 (2)
(b) 2. to 6. and 108.04 (2) (bb) of the statutes; relating to: waivers from work
search and registration requirements for certaln individuals claiming

@W\JMD (ule mekns aw%ﬂ%'

unemployment insurance benefitﬂ

Analysis by the Legislative Reference Bureau
Under current law, a claimant for unemployment insurance benefits is

generally required to conduct searches for work each week to be eligible for

unemployment benefits and to register for work. Current law provides that a
claimant whoislaid off is exempt from these requirements if the claimant reasonably
expects to be reemployed by the former employer and the Department of Workforce
Development verifies that expectation. Administrative rules promulgated by DWD
require DWD to grant a claimant a waiver of the work search and registration

requirements for eight weeks if the claimant reasonably expects to be reemployed

with the claimant’s employer within that period and allow an additional four-week
extension of that waiver. The rules also provide additional reasons a claimant may
qualify for a waiver and require claimants for whom the requirements are not waived
to provide verification of having complied with work search and registration
requirements.
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Pl bl allfocs DWD o modify \‘mr eliminele a woi'ner, or fo cremte adityond
W“"’tfs if 0(0!'{ S I Niccsfmy ]‘o (mm;::[; tor i “ﬁ‘w‘/ﬂt ( [,
. This t]cillltgodlﬁes the current , waivers contained in DWD’s rules:
nd Fegistration qume;ments ‘andy the requirement that a claimant prowde
verification of havmg complied with work search and registration requirements.

For further Qformatlon see the state fiscal estimate, Whlch will be printed as
an appendix to thls\b\lg

\

eliminetes. DWDIg swiimkgq e esloblish waivers from wale

oureln g cepishdon reguictlionts ang
The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: , ) Q w
SEcTION 1. 108.04 (2) (a) (intro.) of the statutes is an&ed to read/

108.04 (2) (a) (intro.) Except as provided in paz: pars.|(b) ﬁ@) sub. (16) (am)
and (b), and s. 108.062 (10) and (10m) and as otherwise exprly provided, a
claimant is eligible for benefits as to any given week only if all of the following apply:

SECTION 2. 108.04 (2) (a) 1. of the statutes is amended to read:

108.04 (2) (a) 1. Exeept-asprovided-in-s.108.062(10). the individual The
claimant is able to work and available for work during that week;.

SEcCTION 3. 108.04 (2) (a) 2. of the statutes is amended to read:

108.04 (2) (a) 2. &

individual The claimant has registered for work asdireeted in the manner prescribed
by the department; by rule. |

SEcTION 4. 108.04 (2) (a) 3. (int:o.) of the statutes is renumbered 108.04 (2) (a_)
3. and amended to read: |

108.04 (2) (a) 3. The individual claimant conducts a reasonable search for

suitable work during that week;unless-thesearchrequirementis waivedunder par
(b)-or-5-—108:062-(10m) and provides verification of that search to the department.

The search for suitable work must include at least 4 actions per week that constitute
a reasonable search as prescribed by rule of the department. In addition, the

department may, by rule, require an-individual a claimant to take more than 4
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reasonable work search actions in any week. The department shall require a

uniform number of reasonable work search actions for similar types of claimants.

SEcTION 5. 108.04 (2) (a) 3. a. to c. of the statutes are renumbered 108.04 (2)

(b) 1. a. to c. and amended to read:

108.04 (2) (b) 1. a. The history of layoffs and reemployments b& the employer;.

b. Any information that the employer furnished to the individual claimant or
the department concerning the individual’s claimant’s anticipated reemployment
date;and.

c. Whether the mda%d&a:l claimant has recall rights with the employer under
the terms of any applicablé collective bargaining agreement;-and.

SECTION 6. 108.04 (2) (b) of the statutes is renumbered 108.04 (2) (b) (intro.)

and amended to read:

108.04 (2) (b) (intro.) The¥equi#ements—f%¥egist%atienier—wepk—aﬁéseamhigp
5 by-—rule—o bment;-and-the department may by

Lxupt 6 poovi er pec. (bd) _
generalrule ghall évalve theserequirements the registration for work requirement
under eertain-stated-conditions. par. (a) 2. if any of the following applies:

SECTION 7. 108.04 (2) (b) 1. (intro.) of the statutes is created to read:

oz _ah he-Drocervriphad-Dyvyridoot tho Aon
- - K

108.04 (2) (b) 1. (intro.) The department determines that the claimant is

currently laid off from employment with an employer but there is a reasonable
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expectation of reemployment of the claimant by that employer within a period of 8
weeks, which may be extended up to an additional 4 weeks but not to exceed a total
of 12 weeks. In determining whether the claimant has a reasonable expectation of
reemployment by an employer, the department shall request the employer to verify
the claimant’s employment status and shall consider all of the following: |

SecTtioN 8. 108.04 (2) (b) 2. to 6. of the statutes are created to read:

108.04 (2) (b) 2. The claimani: has a reasonable expectation of starting‘

employment with a new employer within 4 weeks and the employer has verified the
anticipated starting date with the department. A waiver under this subdivision may
not exceed 4 weeks. |

3. The claimant has been laid off from work and routinely obtains work through
a labor union referral and all of the following apply:

a. The union is the primary Iﬁethod used by workers to obtain employment in
the claimant’s customary occupation. e (o e

b. The union maintains @ record/ of unemployed members and the referral

activities of these members, and the unioﬁ allows the department to inspect s@(

records.

c. The union provides, upon the request of the deﬁartment, any information
regarding a claimant’s registration with the union or any referrals for employment
it has made to the claimant.

d. Prospective employers of the claimant seldom 'place orders with the public
employment office for jobs fequiring occupational skills similar to those of the

claimant.

#ﬁ@&&i |
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e. Thé ‘claimant is registered for work with a union and satisfies the

requirements of the union relating to job referral procedures, and maintaing

- membership in good standing with the union.

f. The union enters into an agreement with the department regarding the
requirements of this subdivision.

4. The claimant is summoned to serve as a prospective or impaneled juror.

5. The requirements are waived under s. 108.04 (16) or 108.062 (10m), or the
claimant is enrolled in and satisfactorily participating in a self-employment
assistance program or another program established under state or federal law and
the program provides that claimants who participate in the program shall be waived
by the department from work registration requirements.

6. The claimant is unable to complete registration due to circumstances that
the department determines are beyond the claimant’s control.

SECTION 9. 108.04 (2) (bb) of the statutes is created to read:

108.04 (2) (bb) The department shall&waive the work search requirementunder
par. (a) 3. if any of the following applie‘s:

1. A reason specified in par (b) 1., 2., 3., or 4.

2. The claimant performs any work for his or her customary employer.

3. The requirements are waived under s. 108.04 (16) or 108.062 (10m), or the
claimant is enrolled in and satisfactorily participating in a self-employment
assistance program or another program established under state or federal law and
the program provides that claimants who participate in the program shall be waived
by the department from work search requirements.

4. The claimant has not complied with the requirement because of an error

made by personnel of the department.

s ;{‘@xce,.p‘if 0 *%.xrwe’;ﬁéﬁdm under par, delj‘
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5. The claimant’s most recent employer failed to post appropriate notice posters
as to claiﬁling unemployment ‘beneﬁts as required by the department by rule, and
the claimant was not aware of the work search requirement.

6. The claimant has been referred for reemployment services, is participating
in such services, or is not participatingin such services, but has gbod cause for failure
to participaté. For purposes of this subdivision, a claimant has good cause if he or she
is unable to participate due to any of the following:

a. A reason specified in subd. 3. or par (b) 4.

b. The claimant is employed.

c. The claimant is attending a job interview.

d. Circumstances that the department determines are beyond the claimant’s
control.

SECTION 10. 108.04 (2) (bm) of the statutes is amended to read:

108.04 (2) (bm) A ciaimant is ineligible to receive benefits for any week for
which there is a determination that the claimant failed to eonduet-a—reasenable
searchfor-suitable comply with the registration for work and work and search

requirements under par. (a) 2. or 3. or failed to provide verification to the department

that the claimant complied with those requirements, unless the department has

N A e bt

waived thesearchregquirement those requirements under par. (b) bb: 6; $°T08.062

(10m). If the department has paid benefits to a claimant for any such week, the

department may recover the overpayment under s. 108.22.

(END)
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SECTION 1. 108.04 (2) (bd) of the statutes is created to read:
108.04 (2) (bd) Thg department may, by rule, modify the availability of any

(%
waiver under par. (b) or (bb) if necessary to comply with a requirement under federal

law. The department may also, by rule, establish any additional waivers from the

v v
requirements under par. (a) 2. and 3. if necessary to comply with a requirement

under federal law.



Duchek, Michael

From: Knutson, Janell - DWD
_Sent: Thursday, November 29, 2018 9:22 AM

To: Duchek, Michael; Rubsam, Andrew J - DWD
Subject: RE: Proposed language

Looks good!

From: Duchek, Mike - LEGIS <michael.duchek@Iegis.wisconsin.gov>

Sent: Thursday, November 29, 2018 9:16 AM

To: Knutson, Janell - DWD <Janell.Knutson@dwd.wisconsin.gov>; Rubsam, Andrew J - DWD
<Andrew.Rubsam@dwd.wisconsin.gov>

Subject: RE: Proposed language

See below

108.04 (2) (bd) The department may, by rule, do any of the following if doing so is necessary to comply with a
requirement under federal law or is specifically allowed under federal law:

1. Modify the availability of any waiver under par. (b) or (bb)

2. Establish additional waivers from the requirements under par. (a) 2. and 3.

From: Knutson, Janell - DWD <Janell.Knutson@dwd.wisconsin.gov>
Sent: Wednesday, November 28, 2018 5:42 PM

To: Duchek, Michael <Michael.Duchek @legis.wisconsin.gov>

Cc: Rubsam, Andrew J - DWD <Andrew.Rubsam @dwd.wisconsin.gov>
Subject: Re: Proposed language

Mike,

I'am sorry but | did not see this before | left for the day for a personal appointment. Andy sent me a message
that he talked to you. Can we call you courts thing in the morning?

Thanks,

Janell

Sent from my iPhone

On Nov 28, 2018, at 12:26 PM, Duchek, Mike - LEGIS <michael.duchek@legis.wisconsin.gov> wrote:

Let me know if this works: _

108.04 (2) (bd) The department may, by rule, modify the availability of any waiver under par.
(b) or (bb) if necessary to comply with a requirement under federal law. The department may
also, by rule, establish any additional waivers from the requirements under par. (a) 2. and 3. if
necessary to comply with a requirement under federal law.

Mike Duchek ,

Senior Legislative Attorney

Wisconsin Legislative Reference Bureau
1
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AN ACT to renumber and amend 108.04 (2) (a) 3. (intro.), 108.04 (2) (a) 3. a. to
c. and 108.04 (2) (b); o amend 108.04 (2) (a) (intro.),.108.04 (2) (a) 1., 108.04
(2) (a) 2. and 108.04 (2) (bm); an;l to create 108.04 (2) (b) 1. (intro.), 108.04 (2)
(b) 2. to 6., 108.04 (2) (bb) and 108.04 (2) (bd) of the statutes; relating to:
waivers from work search and registration requirements for certain
individuals claiming unemployment insurance benefits and granting

rule-making authority.

Analysis by the Legislative Reference Bureau

Under current law, a claimant for unemployment insurance benefits is
generally required to conduct searches for work each week to be eligible for
unemployment benefits and to register for work. Current law provides that a
claimant whoislaid offis exempt fromthese requirements if the claimant reasonably
expects to be reemployed by the former employer and the Department of Workforce
Development verifies that expectation. Administrative rules promulgated by DWD
require DWD to grant a claimant a waiver of the work search and registration
requirements for eight weeks if the claimant reasonably expects to be reemployed
with the claimant’s employer within that period and allow an additional four-week
extension of that waiver. The rules also provide additional reasons a claimant may
qualify for a waiver and require claimants for whom the requirements are not waived

T
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to provide verification” of having complied with work search and registration
requirements. '

This Iﬁ}},ehmmates DWD’s authority to establish waivers from work search and
registratiop’requirements and codifies the current waivers contained in DWD’s
rules. \[He bill also codifies the requirement that a claimant provide verification of
having’,eamplied with work search and registration requlrements ,

/%-e bill allows DWD to modify or eliminate a waiver, or to create additional
< waivers, if doing so is necessary to comply with federal law. 0C is Spect Ciceldl

an appendix to this bill.

The people bf the state of Wisconsin, represen.ted in senate and assembly, do
enact as follows:

SECTION 1. 108.04 (2) (a) (intro.) of the statutes is amended to read:

108.04 (2) (a) (intro.) Except as provided in par pars. (b) and to (bd), sub. (16)
(am) and (b), and s. 108.062 (10) and (10m) and as otherwise expressly provided, a
claimant is eligible for benefits as to any given week only if all of the following apply:

SECTION 2. 108.04 (2) (a) 1. of the statutes is amended to read:

108.04 (2) (a) 1. Exeept-as-provided-ins-108.062(10)the-individual The
claimant is able to work and available for Work during that week;,

SECTION 3. 108.04 (2) (a) 2. of the statutes is amended to read:

108.04 (2) (a) 2. B

individual The claimant hasregistered for work asdireeted in the manner prescribed
by the department; by rule.

SECTION 4. 108.04 (2) (a) 3. (intro.) of the statutes is renumbered 108.04 (2) (a)
3. and amended to read:

108.04 (2) (a) 3. The individual claimant conducts a reasonable search for

suitable work during that week;unless-the searehrequirementiswaivedunderpar.
b)-ors-108.062(10m) and provides verification of that search to the department.

The search for suitable work must include at least 4 actions per week that constitute

‘( 0 wee/
For furtherinformation see the stafeé fiscal estimate, which will be prlnted as I ,/1,,4«:4'
/ v ;/{Q cf‘} (
of J/
. i Ao /
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SEcTION 4

a reasonable search as prescribed by rule of the department. In addition, the
department may, by rule, require an-individual a claimant to take more than 4

reasonable work search actions in any week. The department shall require a

uniform number of reasohable work search actions for similar types of claimants.

SECTION 5. 108.04 (2) (a) 8. a. to c. of the statutes are renumbered 108.04 (2)
(b) 1. a. to c. and amended to read:

108.04 (2) (b) 1. a. The history of layoffs and reemployments by the employer;.

b. Any information that the employer furnished to the individual claimant or
the department concerning the individuals claimant’s anticipated reemployment
date;-and.

c. Whether the individual claimant has recall rights with the employer under
the terms of any applicable collective bargaiﬁing agreement;-and.

SECTION 6. 108.04 (2) (b) of the statutes is renumbered 108.04 (2) (b) (intro.)
and aménded to read:

108.04 (2) (b) (intro.) The requirements for registrationfor work and seareh for
bhe department may by
generalrule shall, except as provided under par. (bd), waive these requirements the
registration for work requirement under eertainstated-eonditions: par. (a) 2. if any
of the following applies:
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SECTION 7

SECTION 7. 108.04 (2) (b) 1. (intro.) of the statutes is created to read:

108.04 (2) (b) 1. (intro.) The department determines that the claimant is
currently laid off from employment with an employer but there is a reasonable
expectation of reemployment of the claimant by that employer within a period of 8
weeks, which may be extended up to an additional 4 weeks but not to exceed a total
of 12 weeks. In determining whether the claimant has a reasonable expectation of
reemployment by an employer, the departrhent shall request the employer to verify'
the claimant’s employment status and shall consider all of the following:

SECTION 8. 108.04 (2) (b) 2. to 6. of the statutes are created to read:

108.04 (2) (b) 2. The claimant has a reasonable expectation of starting
employment with a new employer within 4 weeks and the employer has verified the
anticipated starting date with the department. A waiver under this subdivision may
not exceed 4 weeks.

3. The claimant has been laid off from work and routinely obtains WO.I‘k through
a labor union referral and all »of the following apply:

a. The union is the primary method used by workers to obtain employment in
the claimant’s customary occupation.

b. The union maintains records of unemployed members and the referral
activities of these members, and the union allows the department to inspect those
records.

c. The union pfovides, upon the request of the department, any information
regarding a claimant’s registration with the union or any referrals for employment

it has made to the claimant.
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d. Prospective employers of the claimant seldom place orders with the pubiic
employment office for jobs requiring occupational skills similar to thoée of the
claimant.

e. The claimant is registered for work with a union and satisfies the
requirements of the union relating to job réferral procedures, and maintains
membership in good standing with the union.

f. The union énters into an agreement with the department regarding the
requirements of this subdivision. |

4. The ciaimant is summoned to serve as a prospective or iﬁpaneled juror.

5. The requirements are waived under s. 108.04 (16) or 108.062 (10m), or the
claimant is enrolled in and satisfactorily participating in a self-employment
assistance program or another /program established under state or federal iaW and
the program provides that claimants who participate in the program shall be waived
by the department from work registration requirements.

6. The claimant is unable to complete registration due to circumstances that
the department determines are beyond the claimant’s control.

SECTION 9. 108.04 (2) (bb) of the statutes is created to read:

-108.04 (2) (bb) The department shall, except as provided under par. (bd), waive
the work search requirement under par. (a) 3. if any of the following applies:

1. A reason specified in par (b) 1., 2., 3., or 4.

9. The claimant performs any work for his or her customary employer.

3. The requirements are waived under s. 108.04 (16) or 108.062 (10m), or the

claimant is enrolled in and satisfactorﬂy participating in a self-employment

assistance program or another program established under state or federal law and
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SECTION 9
the program provides that claimants who participate in the program shall be waivéd
by the department from work search requirements.

4. The claimant has not complied with the re‘quirement because of an error
made by persdnnel of the department.

5. The claimant’s most recent employer failed to post appropriate notice posters
as to claiming unemployment benefits as required by the department by rulé, and
the claimant was not aware of the work search requirement.

6. The claimant has been referred for reemployment services, is participating
in such services, or 1snot participating in such services, but has good cause for failure
té participate. For purposes of this subdivision, a claimant has good cause if he or she
is unable to participate due to any of the following:

a. A reason specified in subd. 3. or par (b) 4.

b. The claimant is employed.

¢. The claimant is attending a job interview.

d. Circumstances that the department determines are beyond the claimant’s
control. = \m%&f{

SEcTION 10. 108.04 (2) (bd) of the statutes is created to read:

108 04 (2) (bd) )The department may, by rule modlfy the-availability of any

_j/walver under par. (b) or (bb) if necessary to comply with a requirement under federal

' law. The department may also, by rule, establish any additional waivers from the

| requirements under par, (a) 2. and 3. if necessary to comply with a requirement

e

. S e

N —

SECTION 11. 108.04 (2) (bm) of the statutes is amended to read:

108.04 (2) (bm) A claimant is ineligible to receive benefits for any week for
which there is a determination that the claimant failed to eonduet-a reasonable.

crasrn

\
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searchfor-suitable comply with the registration for work and work and search

requirements under par. (a) 2. or 3. or failed to provide verification to the department
that the claimant complied with those requirements, unless the department has net

waived the-searchrequirement those requirements under par. (b), (bb), or (bd) or s.

108.062 (10m). If the department has paid benefits to a claimant for any such week,
the department may recover the overpayment under s. 108.22.

(END)
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The department may, by rule, do any of the folldﬁng if doing So is necessary to
comply with a requirement under federal law or is specifically allowed under federal
law:

1,.;%§/Iodify the availability of any waiver under par. (b) or (bb).

2. Establish additional waivers from the requirements under par. (a) 2. and 3.
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AN ACT to renumber and amend 108.04 (2) (a) 3. (intro.), 108.04 (2) (a) 3. a. to
c. and 108.04 (2) (b); o amend 108.04 (2) (a) (intro.), 108.04 (2) (a) 1., 108.04
(2) (a) 2. and 108.04 (2) (bm); and fo create 108.04 (2) (b) 1. (intro.), 108.04 (2)
(b) 2. to 6., 108.04 (2) (bb) and 108.04 (2) (bd) of the statutes; relating to:
waivers from work search and registration requirements for certain
individuals claiming unemployment insurance benefits and granting

rule-making authority.

Analysis by the Legislative Reference Bureau

Under current law, a claimant for unemployment insurance benefits is
generally required to conduct searches for work each week to be eligible for

-unemployment benefits and to register for work. Current law provides that a

claimant whoislaid offis exempt from these requirements if the claimant reasonably
expects to be reemployed by the former employer and the Department of Workforce
Development verifies that expectation. Administrative rules promulgated by DWD
require DWD to grant a claimant a waiver of the work search and registration
requirements for eight weeks if the claimant reasonably expects to be reemployed
with the claimant’s employer within that period and allow an additional four-week
extension of that waiver. The rules also provide additional reasons a claimant may
qualify for a waiver and require claimants for whom the requirements are not waived
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to provide verification of having complied with work search and registration
requirements.

This bill eliminates DWD’s authority to establish waivers from work search and
registration requirements and codifies the current waivers contained in DWD’s
rules. However, the bill allows DWD to modify or eliminate a waiver, or to create
additional waivers, if doing so is necessary to comply with federal law or is
specifically allowed under federal law. The bill also codifies the requirement that a
claimant provide verification of having complied with work search and registration
requirements.

. For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 108.04 (2) (a) (intro.) of the statutes is an-lended' to read:

108.04 (2) (a) (intro.) Except as provided in paz: pars. (b) arnd to (bd), sub. (16)
(am) and (b),.and s. 108.062 (10) and (10m) and as otherwise expressly provided, a
claimant is eligible for benefits as to any given week only if all of the following apply:

SEcTION 2. 108.04 (2) (a) 1. of the statutes is amended to read:

108.04 (2) (a) 1. Execopt-as-provided in-s. 108.062 (10), the individual The
claimant is able to work and available for work during that week;. |

SecTION 3. 108.04 (2) (a) 2. of the statutesis amended to read:

108.04 (2) (a) 2. E

individual The claimant hasregistered for work asdireeted in the manner prescribed
by the department; by rule.

SEcTION 4. 108.04 (2) (a) 3. (intro.) of the statutes is renumbered 108.04 (2) (a)
3. and amended to read:

108.04 (2) (a) 3. The individual claimant conducts a reasonable search for

suitable work during that week;unless-the search requirement is waivedunderpar.
(b)-ers-—108:062-(10m) and provides verification of that search to the department.
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The search for suitable work must include at least 4 actions per week that constitute
a reasonable search as prescribed by rule of the department. In addition, the
department may, by rule, require an-individual a claimant to take more than 4

reasonable work search actions in any week. The department shall require a

uniform number of reasonable work search actions for similar types of claimants.

SECTION 5. 108.04 (2) (a) 3. a. to c. of the statutes are renumbered 108.04 (2)
(b) 1. a. to c. and amended to read:

108.04 (2) (b) 1. a. The history of layoffs and reemployments by the employer;.

b. Any information that the employer furnished to the individual claimant or
the department éoncerning the individual’s claimant’s anticipated reemployment
date;—&n&i '

c. Whether the individual claimant has recall rights with the employer under
the terms of any applicable collective bargaining agreement;-and.

SEOTION 6. 108.04 (2) (b) o the statutes is renumbered 108.04 (2) b) (intro.)
and aménded to read:

108.04 (2) (b) (intro.) The requirementsforregistration for work and search-for

3 egeri . le-oft partm : . the department may-by

generél-pule shall, except as provided under par. (bd), waive theserequirements the
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registration for work requirement under eertain-stated-eonditions: par, (a) 2. if any

of the following applies:
SECTION 7. 108.04 (2) (b) 1. (intro.) of the statutes is created to read:

108.04 (2) (b) 1. (intro.) The department determines that the claimant is
currently laid off from employment with an employer but there is a reasonable
expectation of reemployment of the claimant by that employer within a period of 8
weeks, which may be extended up to an additional 4 weeks but not to exceed a total
of 12 weeks. In determining whether the claimant has a reasonable expectation of
reemployment by an employer, the department shall >request the employer to verify
the claimant’s employment status and shall consider all of the following:

SECTION 8. 108.04 (2) (b) 2. to 6. of the statutes are created to read:

108.04 (2) (b) 2. The claimant has a reasonable expectation of starting
employment with a new employer within 4 weeks and the employer has verified the
anticipated starting date with the department. A waiver under this subdivision may
not exceed 4 Weeks.‘ |

3. The claimant has been laid off from work and routinely obtains work througﬁ
a labor union referral and all of the following apply:

a. The union is. the4primary method used by workers to obtain employment in
the claimant’s customary occupation.

b. The union maintains records of unemployed members and the referral
activities of these members, and the union allows the department to inspect those
records.

c. The union provides, upon the request of the department, any information
regarding a claimant’s registration with the union or any referrals for employment

it has made to the claimant.
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d. Prospective employers of the claimant seldom place orders with the public
employment office for jobs requiring occupational skills similar to those of the
claimant.

e. The claimant is registered for work with a union and satisfies the
requirements of the union relating fo job referral procedures, and maintains
membership in good standing with the union.

f. The union‘el'ﬂ;ers into an agreement with the department regarding the
requirements of this subdivision. | |

4. The claimant is summoned to serve as a prospective or impaneled juror.

5. The requirements are waived under s. 108.04 (16) or 108.062 (10m), or the
claimant is enrolled in and satisfactorily participating in a self-employment

assistance program or another program established under state or federal law and

~ the program provides that claimants who participate in the program shall be waived

by the department from work registration requirements.

6. The claimant is unable to complete registration due to circumstances that
the department determines are beyond the claimant’s control.

SEcTION 9. 108.04 (2) (bb) of the sfatutes is created to read:

108.04 (2) (bb) The department shall, except as provided under par. (bd), waive
the work search requirement under par. (a) 3. if any of the folléwing applies:

1. A reason specified in par (b) 1., 2., 3., or 4.

2. The claimant perfdrms any work for his or her customary employer.

3. The requirements are waived undér s. 108.04 (16) or 108.062 (10m), or the
claimant is enrolled in and satisfactorily participaﬁng in a self-employment

assistance program or another program established under state or federal law and
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SECTION 9
the program provides that claimants who participate in the program shall be waived
by the department from work search requirements.

4. The claimant hﬁs not complied with the requirement because of an error
made by personnel of the department. |

5. The claimant’s most recent employer failed to post appropriate notice posters
as to claiming unemployment benefits as required by the department by rule, and
the claimant was not aware of the work search requirement. |

6. The claimant has beeﬁ referred for reemployment services, is participating
in such services, or is not participatingin suéh services, But has good cause for failure
to participate. For purposes of this subdivision, a claimant has good causeifhe or she
is unable to participate due to any of the following:

a. A reason specified in subd. 3. or pér (b) 4.

b. The claimant is employed.

c. The claimant is attending a job interview.

d. Circumstances that the department determines are beyond the claimant’s
control.

SECTION 10. 108.04 (2) (bd) of the statutes is created to read:

108.04 (2) (bd) The department may, By rule, do any of the following if doing
so is necessary to comply with a requirement under federal law or is specifically
allowed under federal law: |

1. Modify the availability of any waiver under par. (b) or (bb).

2. Establish additional waivers from the reciuirements under par. (a) 2. and 3.

SECTION 11. 108.04 (2) (bm) of the statutes is amended to read: |

'108.04 (2) (bm) A claimant is ineligible to receive benefits for any week for

which there is a determination that the claimant failed to eonduect-a-reasonable
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search—for-suitable comply with the registration for work and work and search

requirementsunder par. (a) 2. or 3. or failed to provide verification to the department
that the claimant complied with those requirements, unless the department has net
waived the-search-requirement those requirements under par. (b), (bb), or (bd) or s.
168.062 (10m). If the department has paid benefits to a claimant for any such week,

the department may recover the overpayment under s. 108.22.

(END)



